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ORRICK, HERRINGTON & SUTCLIFFE LLP
400 Capitol Mall, Suite 3000

Sacramento, California 95814-4497

Telephone:  (916) 447-9200

Facsimile:  (916) 329-4900

Attorneys for Debtor

City of Stockton
UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF CALIFORNIA
SACRAMENTO DIVISION
Inre: Case No. 2012-32118
CITY OF STOCKTON, CALIFORNIA, | DC No. OHS-4
Debtor. Chapter 9

DECLARATION OF MARC A.
LEVINSON IN SUPPORT OF
EMERGENCY MOTION FOR LEAVE
TO INTRODUCE EVIDENCE
RELATING TO NEUTRAL
EVALUATION PROCESS UNDER
GOVERNMENT CODE 53760.3(q)

Date: Friday, July 6, 2012

Time: 10:00 a.m.

Place: United States Courthouse
Dept. A, Courtroom 28
501 I Street
Sacramento, CA 95814

I, Marc A. Levinson, hereby declare:

L. [ am an attorney licensed to practice law in all California state and federal courts,
and am a partner with the firm of Orrick, Herrington & Sutcliffe LLP, counsel of record for the
City of Stockton, California (the “Citﬁf”)« [ make this declaration in support of the City’s

Emergency Motion for Leave to Introduce Evidence Relating to Neutral Evaluation Process
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Under Government Code Section 53760.3(q). Except as to those matters set forth on information
and belief, I have personal knowledge of the facts set forth herein and if called as a witness |
could testify competently to such facts.

2. Following a public hearing that I attended on February 28, 2012, the Stockton City
Council determined that the City “is or likely will become unable to meet its financial obligations
as and when those obligations are due or become due and owing,” and voted to commence a
neutral evaluation process pursuant to California Government Code section 53760.3 (the “AB 506
Process™).

3. On February 29, 2012, under my direction, the City transmitted its “Notice of
Initiation” of the AB 506 Process to approximately 30 interested parties by certified mail.

4. By March 15, 2012, nearly all of the potential interested parties had elected to
participate in the mediation, including all nine of the City’s employee groups, the indenture
trustees of its public debt issuances, bond insurers, judgment creditors and a group representing
retirees.

3. On March 26, 2012, the participants in the AB 506 Process selected Ralph Mabey
as a “neutral evaluator,” or mediator, from the list of five candidates submitted by the City.
Mabey, a former bankruptcy judge and accomplished bankruptcy lawyer and mediator, accepted
the role the following day. Attached hereto as Exhibit A is a true and correct copy of his resume.

6. The AB 506 process lasted for 60 days, as required by statute, beginning on
March 27, 2012. On or around May 21, 2012, a majority of the interested parties notified the City
in an email sent to me that the process would be extended an additional 30 days.

7. The AB 506 process concluded on June 25, 2012. Despite the good faith efforts of
the City and the interested parties, as of the conclusion of the AB 506 process, the City had not
resolved all of its pending disputes with its creditors.

8. Attached hereto as Exhibit B is a true and correct copy of the cover page and of
pages 44-50 of the corrected transcript of the hearing conducted in the City of Vallejo chapter 9
case (Eastern District of California Case No. 2008-26813-A-9) on July 24, 2008 [Dkt. No. 192 in

the Vallejo case].
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Executed this 29th day of June 2012, at Sacramento, California. I declare under

penalty of perjury under the laws of the State of California and the United States of America that

the foregoing is true and correct.

OHSUSA730939848.1

ORRICK, HERRINGTON & SUTCLIFFE LLP

By: /s/ Marc A. Levinson

Mare A. Levinson
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Ralph R. Mabey is Senior of Counsel to Stutman Treister & Glatt P.C. (Los Angeles) and
Professor of Law at the S. J. Quinney College of Law, University of Utah, He received his
law degree from Columbia University where he served on the Board of Editors of the
Columbia Law Review. Judge Mabey served with distinction as a United States Bankruptey
Judge before returning to private practice and teaching. His judicial opinions have been cited
frequently by courts and scholars. ‘

He currently serves as a court-appointed mediator in the Lehman Brothers cases in New York,
assigned to mediate complex derivatives disputes, Lehman mandatory mediations enjoy
approximately a 90% success rate, resolving disputes approaching $1 billion in value.

Judge Mabey recently served as examiner in Extended Stay Hotels and as Trustee of Cajun
Electric Power Cooperative, cases also involving several billion dollars. As a court-appointed
examiner and trustee, Judge Mabey investigated and evaluated the firms' financial distress and
proposed appropriate remedies and solutions.

Courts, parties and the Department of Justice (U.S. Trustee Program) have appointed Judge
Mabey to serve as mediator, arbitrator, examiner or trustee in Alaska, Arizona, California,
Delaware, Louisiana, Michigan, New York, Texas, Utah, Virginia and Washington, D.C.

He has authored Expanding the Reach of Alternative Dispute Resolution in Bankruptcy: The
Legal and Practical Bases for the Use of Mediation and Other Forms of ADR (with Professor
Charles J. Tabb and Ira S. DizengofY), 46 South Carolina Law Review 1259 (1995). He was
an invited guest and speaker on Alternative Dispute Resolution at INSOL India’s 2011
Conference in Gwalior, India.

Judge Mabey has had many prominent bankruptey engagements, also including counsel for the
TWA Airline Pilots Association (ALPA), for official committees in Columbia Gas System and
Federated Department Stores, as examiner in the AH. Robins (Dalkon Shield) case, for
creditors in many cases, as special counsel for the debtor in Enron, and as expert witness in the
Boston Chicken and ASARCO matters.

Judge Mabey is the past President and Chair of the American College of Bankruptcy. He
served as an appointee of the Chief Justice of the United States to the U.S. Judicial
Conference’s Advisory Committee on the Bankruptcy Rules. He also served as the managing
editor of the Norton Bankruptcy Law Adviser and on the Editorial Advisory Board of the
American Bankruptey Law Journal. He is a Contributing Author to Coflier on Bankrupicy.

He is a member of the National Bankruptey Conference, the American Law Institute, and a
founding member of the International Insolvency Institute.

Stutman Treister & Glatt is a California firm and a pioneer in the bankruptey field. The firm
has practiced exclusively in the insolvency arena for more than 60 years. Extensive Chapter 9
experience includes representation of the County of Orange and more recently Valley Health
Systems,

RALPH R. MABEY

185 South State Street, Suite 800
Salt Lake City, UT 84111
Phone: (801) 257-7976

Email: rmabevistutman.com
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UNITED STATES BANKRUPTCY COURT

EASTERN DISTRICT OF CALIFORNIA
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